
www.ethics.state.tx.us 
(512) 463-5800     •     TDD (800) 735-2989 
Promoting Public Confidence in Government 

TEXAS ETHICS COMMISSION 
P.O. Box 12070, Capitol Station 

Austin, Texas 78711-2070 
 

 
Mary K. “Katie” Kennedy Commissioners 
Chair 
 Chad M. Craycraft  
Randall H. Erben Chris Flood 
Vice Chair Patrick W. Mizell 
 Richard S. Schmidt 
J.R. Johnson  Joseph O. Slovacek 
Executive Director  Steven D. Wolens 
   

October 19, 2022 
 
Via Email 
Jerry McGinty       Sarah Hicks 
Executive Director       Budget Director 
Legislative Budget Board      Office of the Governor 
jerry.mcginty@lbb.texas.gov     sarah.hicks@gov.texas.gov 
 
Re: Revised Legislative Appropriations Request 
 
Dear Mr. McGinty and Ms. Hicks, 

Two recent developments require revisions to the Texas Ethics Commission’s Legislative 
Appropriations Request (“LAR”). The purpose of this letter is to summarize those changes and 
attach the agency’s revised administrator’s statement. 

First, the TEC successfully moved much of its electronic filing system to the cloud using 
a combination of its existing resources and a deficiency grant from the Office of the Governor. 
This work was completed on a very aggressive timeline, and the system experienced no failures 
during the October 11 pre-election reporting deadline. As described more fully in the attachment, 
there is still work to be done to complete the transition, but the TEC can complete it using its 
existing resources. Consequently, the TEC is removing any request for additional funding for 
this work (Exceptional Item No. 1). 

Second, there has been significant turnover at the TEC since its original LAR was 
submitted, including the departure of its former Executive Director in August. For that reason, 
the TEC has updated its requests regarding its staffing and salary needs to reflect the agency’s 
current circumstances (Exceptional Item Nos. 6 and 7). I have also attached a revised 
administrator’s statement that better identifies the agency’s priorities and impediments. 

There is no way for the TEC to formally make these changes to its LAR until the ABEST 
system is reopened in January. If you have any questions or would like to discuss, I can be 
reached by email at jr.johnson@ethics.state.tx.us or by phone at (512) 463-5800.    

Best, 

/s/ J.R. Johnson   
        J.R. Johnson, Executive Director 
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ADMINISTRATOR’S STATEMENT 
88th Regular Session, Agency’s Revised Submission 

 
TEXAS ETHICS COMMISSION 

The mission of the Texas Ethics Commission (“TEC”) is to promote public confidence in 
government. The laws placed under the TEC’s jurisdiction reflect the belief that democracy 
works best when voters can make informed decisions in the political process—decisions based in 
part on knowing the sources of financial support for candidates, the identity and activities of 
those who communicate directly with public officials for the purpose of influencing government 
action, and the financial interests of state officers.  

The purpose of this submission is to revise the TEC’s Legislative Appropriations Request 
(“LAR”) for the 88th Legislative Session. 

Commissioners 

Chad M. Craycraft (Dallas) 
Randall H. Erben, Vice Chair (Austin) 
Chris Flood (Houston) 
Mary K. “Katie” Kennedy, Chair (Houston) 
Patrick W. Mizell (Houston) 
Richard S. Schmidt (Corpus Christi) 
Joseph O. Slovacek (Houston) 
Steven D. Wolens (Dallas) 
 
Exempt Positions 
 
The TEC has two exempt positions, Executive Director and General Counsel. The TEC is 
requesting changes to both, discussed more fully in Exceptional Item No. 8. 

Introduction 

The TEC’s Workload is Increasing 

By every metric, the TEC’s workload is growing. The number of candidates on file with the TEC 
increased by more than 10% from 2017-18 to 2021-22.1 The number of complaints filed in 2022 
increased 49% as compared to the previous five years’ annual average.2 See appx. at p. 1. 

Most importantly, campaign finance filings are growing dramatically. For example, the average 
itemized contributions received by major-party gubernatorial candidates increased over four-fold 
from 2018 to 2022 (from $5,619,311.29 to $25,718,569.64).3 More itemized contributions lead 

 
1 The number of candidate treasurer appointments on file with the TEC rose from 2071 in 2017-18 to 2,141 in 2019-
20, and again to 2,295 in 2021-22. 
2 The TEC received an average of 255 annual complaints in fiscal years 2017-2021. It received 381 in fiscal year 
2022. 
3 In 2019, the Texas Legislature passed HB 2586, which requires all electronic contributions to itemized, regardless 
of size. Most campaign contributions are now made electronically.  
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to longer reports, including one recent report that was over 100,000 pages long. These larger 
reports have been testing the limits of the TEC’s server hardware for years. See appx. at p. 1. 

The TEC’s electronic filing system carries a very heavy load for the State of Texas. The agency 
has over 30,000 filers and processes over 100,000 reports each year from candidates, political 
committees, lobbyists, government officials, and persons in the private sector seeking to do 
business with the government. This eclipses the workload of even the Federal Election 
Commission, which has only 16,000 filers.4  

The TEC has Improved its Performance and Expanded its Service. 

Despite funding reductions, the TEC has significantly improved its level of service over the past 
few years. One criticism in the past was that the TEC was slow to dispose of complaints. 
However, the agency has reduced the average time to resolve complaints by over 80% in the past 
six years. Six years ago, the average time to resolve a complaint was 187 days. Last year, it was 
only 37 days, despite receiving far more complaints. See appx. at p. 1.  

During the past biennium, the TEC has also doubled the number of advisory opinions adopted 
each year5 and devoted one full-time attorney to providing informal legal guidance on the phone 
to thousands of filers each year. It also began providing online trainings for filers and produced a 
free webinar CLE series, giving any attorney in the state a no-cost opportunity to earn nine hours 
of credit approved by the Texas Board of Legal Specialization. 

The TEC is Unable to Attract and Retain Qualified Employees with Current Funding. 

The TEC has persistent staffing shortages and a high attrition rate. While the TEC is authorized 
to have 34.4 full time employees, it is currently operating with only 24.8. See appx at p. 2. All 
but two receive less than the state agency median salary for their job classifications and duties. 
See appx at p. 2. 

This lower-than-average pay results in higher-than-average attrition. In 2021, the TEC’s attrition 
rate was nearly 50% higher than state agency average.6 And in fiscal year 2022, the TEC lost 
another six employees (24.19% of its total workforce), including both its Executive Director and 
another senior division leader. Currently, 44.35% of the agency’s total workforce has been with 
the agency for fewer than three years.  

Most importantly, the TEC has lost three employees to other, higher-paying state agencies in the 
last three years. Consequently, across-the-board salary increases for all state employees would 
not address the TEC’s biggest competitive disadvantage. 

 

 

 
4 https://www.fec.gov/resources/cms-content/documents/FEC_FY23_CBJ_March_28_2022.pdf  
5 The TEC adopted only three advisory opinions in 2018 and another three in 2019. It adopted seven opinions in 
2020 and eleven in 2021.  
6 The TEC had an attrition rate of 15.1% during fiscal year 2021, as compared to the state agency average of 11.1%. 
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The TEC’s Aging Server Hardware is Unable to Fulfill the Mission. 

The Legislature has made significant recent investments in the TEC’s software, but the agency’s 
aging hardware is not powerful enough to keep up with the increasing workload. That is one of 
the reasons the TEC requested funding last session—as an exceptional item—to migrate its 
electronic filing system to managed cloud services, but the request was not granted. The project 
became a critical emergency in July 2022, when the TEC received a filing that was too large for 
the agency’s existing hardware to process without diverting server resources away from other 
critical systems.  

The TEC has already received a portion of the necessary funds from the Governor’s Office, and 
it successfully moved enough of the system to the cloud in advance of the October 11 campaign 
finance reporting deadlines to avoid any more major issues. However, as discussed later in this 
report, there remains much work to be done to complete the project and establish a sustainable 
future.  

The TEC Continues to Face Costly Litigation. 

Since August 22, 2014, the Office of the Attorney General (“OAG”) has declined to represent 
the TEC in eight lawsuits and eighteen appeals challenging the constitutionality of laws passed 
by the Legislature. All of the lawsuits were filed by a single litigant, who is seeking to invalidate 
Texas’s lobby law, eliminate the TEC’s enforcement authority, and undo over thirty years of the 
agency’s findings. The TEC has paid $1,031,021.87 out of its own budget for the work of outside 
counsel in defense of these lawsuits that otherwise would have been absorbed by the Office of 
Attorney General and its budget. 

The TEC is winning, most recently in both the Third and Eighth Courts of Appeals, which 
affirmed that: (1) the TEC’s structure and powers do not violate the Texas Constitution; (2) 
Texas’s lobby law does not violate the United States Constitution; and (3) the person who 
brought these lawsuits violated the lobby law and is subject to a penalty. But that person is taking 
every opportunity to appeal his losses, so the TEC expects the litigation to continue into and 
beyond the 88th Legislative Session. The cost to taxpayers of litigation involving the TEC is 
further increased by the TEC’s need to rely on outside counsel. 

Texas Invests Less in the TEC than in Other Regulatory Agencies. 

The Legislature has tasked the TEC with administering and enforcing the state’s laws on 
campaign finance, lobbying, political advertising, and the conduct of our government officials. 
These laws are designed to promote confidence in, and protect the integrity of, our government 
and our electoral processes. 

Other regulatory agencies in Texas perform similar roles for other industries, including the 
medical, nursing, pharmaceutical, and dental industries. But all of these agencies receive far 
more funding than the TEC. Even the Texas Racing Commission—which protects the integrity 
of greyhound and horse racing in Texas—receives over $6.8 million each year, more than twice 
the TEC’s budget. 
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Texas Invests Less in—but Asks More from—its Ethics Agency than Other States. 
 
Every year, the TEC receives roughly eleven cents for each citizen of Texas, approximately half 
of what many comparable state ethics agencies receive, such as those in Mississippi, Ohio, and 
Iowa.7 In fact, we were unable to find any state that invested less in its ethics agency on a per-
capita basis. See appx. at p. 3. 

Furthermore, the scope of the TEC’s jurisdiction extends beyond each of the agencies identified 
in the appendix. For example, the ethics agencies in Florida, Mississippi, and Ohio have no 
responsibility to process and maintain campaign finance or legislative-lobbying disclosure 
filings, which is the most expensive work the TEC performs. See appx. at p. 3. 

Exceptional Items 

1) Managed Cloud Services for TEC Electronic Filing System ($0) 

Until very recently, the TEC’s filing system operated on local servers housed in the Sam 
Houston State Office Building (“SHSB”). These servers were acquired in 2013 and 2014, and are 
no longer supported by the hardware’s manufacturer. The servers are vulnerable to power 
outages (whether by electricity reliability issues, natural disasters, or human error) because of 
their age and lack of support and replacement parts.  

For several years, the TEC has had to make special accommodations for certain filers because 
the size of their reports would test the limits of the agency’s hardware. Most recently, the servers 
were entirely unable to handle the filing of an exceptionally large report without temporarily 
diverting server resources away from other agency systems. Continuing to maintain the filing 
system on these legacy servers is no longer an option, because the state’s population and the size 
of campaign finance reports is expected to continue growing. See appx. at p. 2. 

The filing system software is state-of-the-art, but was limited by the hardware platform. Moving 
to a cloud-managed platform has a number of advantages over replacing local servers. First, 
there are no hardware limitations, because resources can be allocated on an as-needed basis. This 
kind of system is not only more reliable, it is more cost efficient for an organization like the TEC 
with large variances in web traffic concentrated around a small number of filing deadlines each 
year. A cloud-managed system is also more resilient in response to natural disasters and power 
outages. Finally, the cost of replacing local hardware exceeds $1,000,000, will take at least one 
year to put into production, and will have a five-year expected lifetime. Moving to the cloud is 
cheaper, faster, and has a longer lifespan. 

The TEC requested funding for a cloud migration during the last legislative session, but that 
request was denied. And, on July 15, 2022—just two weeks before the agency’s LAR was due—
the TEC’s servers failed. The agency did its best on very short notice to calculate an estimate of 
the total costs of moving to the cloud on a very aggressive timeline. After the system failure, it 

 
7 Mississippi (http://billstatus.ls.state.ms.us/documents/2022/html/SB/3000-3099/SB3021SG.htm); Ohio 
(https://www.lsc.ohio.gov/documents/budget/133/MainOperating/greenbook/ETH.PDF); Iowa 
(http://publications.iowa.gov/39221/1/fy_2021_iowa_ethics_campaign_disclosure_board_budgets.pdf);  
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became critical to address the problem before the major October campaign finance reporting 
deadlines.8 However, several recent developments require revisions to that request.  

Most importantly, the agency received a portion of the requested funds ($200,000) in an 
emergency grant from the Governor’s Office. It was not enough to cover the full costs of project, 
but it was enough to pay for cloud hosting services and enable the agency’s vendor to get started 
on the work using existing pre-purchased labor. 

The TEC purchases two forms of labor from its software partner, each with its own purpose. 
First, as part of its baseline maintenance contract, the agency prepays for labor each biennium to 
cover basic ongoing maintenance of the system and account for any unexpected legislative 
changes (“maintenance hours”). Second, in addition to these maintenance hours, the TEC has 
sought and received appropriations in the past to improve the functionality and usability of the 
filing system by purchasing additional labor from our software vendor (“enhancement hours”). 
See appx. at p. 4. Unused hours can roll into the next year. 

By using reserves of both enhancement hours and maintenance hours, the TEC was able to cover 
the labor costs of moving portions the filing system to the cloud. The initial rollout took place on 
the weekend of September 31, and the system was successfully back up and running by the 
morning of October 4. The system worked smoothly during October 11 pre-election reporting 
deadline, even though the reports were roughly the same size as those filed in July.  

There is a lot of work that needs to be done to complete this project. For example, many 
elements of the filing system remain on the TEC’s local servers, including the software that 
enables the public to search campaign finance and lobby reports on the TEC’s website. In 
addition, there is still work to be done to improve the security of the system on the cloud, and 
also to minimize the agency’s future costs by analyzing resource usage and tuning autoscaling 
policies to eliminate unnecessary resource usage. The agency predicts that it will need to spend 
2,122.5 additional labor hours (valued at $318,375) to complete this work. But because the 
agency can cover that expense with its existing reserve of maintenance and enhancement hours, 
the TEC is dropping its request for funding in Exceptional Item No. 1. See appx. at p. 4. 

2) Electronic Filing System Improvements ($137,500 per year) 

While the TEC is dropping Exceptional Item 1, funding Exceptional Item No. 2 is important 
because the TEC must use much of its prepaid labor—including maintenance hours—on moving 
the system to the cloud. Originally, this request was about enhancing the system with new 
features. Now, it is also about securing the TEC’s ability to pay for basic maintenance of the 
system and adapt to legislative changes over the next biennium. 

Before the cloud migration took priority over all other work, the agency had plans to make the 
following improvements with its enhancement hours: (1) a filer “dashboard” that quickly 
calculates and displays any unpaid penalties ($525,000); an online payment portal for filers who 
owe penalties or fees ($52,500); a streamlined process for requesting penalty waivers 

 
8 Candidates and political committees involved in the November elections must file their 30 day pre-election reports 
on October 11, and their 8 day pre-election reports on October 31. 
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($225,000); and the automatic redaction of certain information on Personal Financial Statements 
to streamline the TEC’s response to open records requests ($60,000). 

The estimated costs of these projects are derived by multiplying the amount of anticipated labor 
by the hourly rate offered by the TEC’s current software vendor. Individually, the projects are 
often too time sensitive and small to solicit bids from other vendors. However, every four years, 
the TEC subjects its entire software vendor relationship—including a negotiated hourly rate for 
enhancements—to an open bidding process.  

The sum of these projects ($862,500) is far more than the amount the TEC is requesting for this 
exceptional item, but the agency can cover the shortfall with its existing reserves of pre-paid 
labor. See appx. at p. 3. 

3) Improve Agency Website User Interface ($150,000 one-time funding) 

The TEC’s website is the agency’s primary method of providing: (1) public disclosure of 
campaign finance and lobby data, and (2) legal and technical assistance to the regulated 
community. The TEC receives thousands of calls for legal and technical assistance each year, 
and often the callers report having difficulty finding the specific forms or documents they need 
to complete their filings on the TEC’s current website. The TEC seeks funding to work with an 
outside vendor to improve the basic navigation and appearance of our website, thereby 
promoting both disclosure and voluntary compliance. As part of this project, the TEC would also 
move all of its website to the cloud, which provides improved reliability and security. 

4) Case Management Software including Public Information Module ($36,857 in FY 
2024 and $39,800 in FY 2025) 

Two biennia ago, the TEC received money to procure case-management software. Using this 
system has been a big success, helping the agency reduce the average time to resolve a complaint 
from 187 days in 2017 to 40 days in 2021. While the appropriation was structured as a larger 
initial purchase and smaller ongoing maintenance fees, the winning bidder offered an annual 
subscription model instead. The TEC now pays for its case management software on an annual 
subscription basis at $23,005.25 per year, with anticipated rate increases in the future. The 
annual payment resulted in the TEC lapsing $55,000 in year one, but having a small annual 
shortfall of $2,155.51 in FY 2024 and $3,363.28 for FY 2025.  

The balance of the request would be used to license similar software to track the TEC’s public 
information requests. The TEC receives an average of 450 requests each year. As the agency of 
transparent government, responding quickly and efficiently to these requests is critical to the 
TEC’s mission.  

5) IT Helpline Analyst ($50,000 per year) 

Each year the TEC responds to many thousands of requests for technical assistance. The 
computer services division currently consists of three FTEs9 whose primary responsibilities are 

 
9 This does not include the TEC’s director of the Computer Services Division, who also serves as the director of the 
Disclosure Filings Division. Please see the agency’s organizational chart. 
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to maintain, update, and improve the TEC’s website and electronic filing system and database, 
and manage the agency’s cybersecurity. But because the TEC prioritizes customer service, their 
work is frequently interrupted by answering relatively simple requests for technical assistance.  

Having a System Support Specialist III as a dedicated technology-support employee will not 
only free the agency’s programming staff to focus on their primary responsibilities, it would also 
improve the quality of technical assistance available to filers. 

6) Fund Agency Positions at the Median Salary for their Classifications ($139,533 per 
year)10 

At the time of its original LAR submission deadline, the agency had 25 employees, and 21 of 
them were paid below the median salary for their classification. Since that time, the agency lost 
four additional employees and hired four replacements. Currently, over 90% of the TEC’s 
employees are paid below the median salary for their classification. See appx. at p. 3. The TEC is 
requesting funding in fiscal year 2024 that would enable the agency to pay each employee the 
median salary for their classification.  

This TEC lapsed some salary appropriations last biennium, but nearly all of the lapsed amounts 
were due to the agency’s higher-than-average attrition rate. After an employee leaves the agency, 
it can take up to six months to identify and onboard a replacement. Higher attrition leads to more 
of these employment gaps, resulting in lapses of the salaries for any time the positions are 
unfilled. The TEC cannot use those funds to provide permanent raises to existing staff, because it 
would reduce the amount available to fill temporarily-vacant positions that are necessary for the 
agency’s operations. 

7) Fund Promotions to Reflect the Classifications that Match Staff’s Duties ($235,219 in 
FY 2025) 

The TEC does not have the necessary funds for promotions earned by our existing staff. More 
than half of the agency’s employees are responsible for tasks that are listed at a higher 
classification than their current position. Misclassifying staff contributes to the TEC’s high 
turnover. As examples, an employee in the disclosure filings system was classified as a Program 
Supervisor, but her work met the job description of a Director I. That employee left the TEC in 
2022 for a higher-paying private sector job. Another employee who was classified as an Attorney 
II left for an Attorney IV position at another agency. The TEC is requesting funding in fiscal 
year 2025 that would enable the agency to make specific promotions for certain employees and 
to pay those employees the median salary for their new classifications. 

8) Adjust Executive Director and General Counsel Salaries ($21,363 per year) 

The TEC’s commissioners meet just once a quarter and are not paid for their service, so it is 
important for the agency to have experienced and knowledgeable staff. Chief among the staff are 

 
10 This figure represents the amount to pay every budgeted position at the mid-range, per the SAO classification 
information. 
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the TEC’s two exempt positions—Executive Director and General Counsel—both of whom are 
appointed by, and report to, the commissioners. 

Among many other duties, the commissioners rely on the General Counsel to provide 
recommendations on every vote they take, including the resolution of sworn complaints. And the 
Executive Director, by rule, has been delegated all powers of the TEC that do not require a vote 
of the commissioners. In short, both of these positions are critical for the agency’s operations and 
the faithful interpretation, administration, and enforcement of the law.  

The TEC is requesting an increase in the salaries of the Executive Director and General Counsel 
to bring their pay in line with the median salary of their positions in the state. The TEC’s 
Executive Director’s current salary is $139,097, and the General Counsel’s current salary is 
$121,644. The TEC is requesting an additional $14,257 per year for the Executive Director and 
an additional $7,106 per year for the General Counsel.11 Because of the agency’s small size and 
volunteer board of commissioners, these two exempt positions are critical to the TEC’s 
operations. 

9) Fund Unfunded FTE Positions ($295,561 per year) 

The TEC has six unfilled, unfunded positions. In the Enforcement Division, filling the positions 
of Attorney I ($63,616), Administrative Assistant I ($29,320), and Investigator ($35,819) would 
further expedite the TEC’s processing of sworn complaints and administrative penalty appeals. 
In the Computer Services Division, filling three open programmer positions ($55,602) would 
help both filers and the public by improving the TEC’s filing system and website. It would also 
save taxpayer money by reducing the TEC’s need to use costly outside contractors.  

10) Lump Sum Payments to Retiring/Terminating Employees ($113,835 for biennium) 

The TEC is required to pay retiring employees a lump sum for unused annual leave.12 Because 
the TEC does not have the funding to cover a shortfall if many employees retire, it remains 
necessary for the Legislature to appropriate funds to cover this contingency.  

The TEC requested and received funds for this purpose during the last biennium, and is 
prohibited by a rider from using those funds for anything other than lump sum payments. If the 
TEC does not pay out the lump sum within the fiscal year, it must lapse the unspent funds back 
to General Revenue. 

Five of the Commission’s current employees are eligible for retirement in fiscal year 2024, and 
an additional three will become eligible in fiscal year 2025. Combined, this represents nearly 
one-third of the current workforce. Many of these employees occupy key positions within the 
agency, and will be owed payments of $113,835 in lump sum entitlements upon their retirement. 

 
11 Data from the Texas Tribune Salary Explorer, downloaded July 13, 2022, shows the median salary for executive 
directors as $153,354 per year, which is 10% greater than the maximum salary available for the TEC executive 
Director since 2019; and shows the average annual salary for the position is $184,690. That same source shows the 
median salary for those classified as General Counsel II, III, IV, and V as $128,750 and that the average is 
$132,642. The TEC asks for funding up to the lower of the two numbers, the median state salary. 
12 Tex. Gov’t Code § 661.091 
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11) Digitization and shredding ($325,296 in FY 2024 and $325,296 in FY 2025) 

The TEC is requesting funding in the amount of $660,592 for the 2024-25 biennium to digitize 
decades of old reports the TEC is required to retain—including campaign finance, lobby, and 
personal financial statement13 filings—many of which predate the agency’s existence. The TEC 
has the equivalent of 710 boxes of paper documents stored on site, and another 602 boxes of 
documents and 142 reels of microfiche stored at the Texas State Library and Archives 
Commission (“TSLAC”), at the TEC’s expense. Scanning these documents would promote 
transparency and reduce the TEC’s need for staff by making it easier to respond to public 
information requests.  

The TEC recently hired a vendor to professionally scan, verify, and shred a small portion of the 
agency’s documents. The cost estimate for this exceptional item was created by multiplying the 
per-box cost of that smaller project to the total number of remaining boxes. 

Baseline Budget 

The TEC’s approved 2024-2025 baseline budget is $6,276,116. Included within that figure are 
the following items of significance: 

A) FAM Vendor Support Maintenance ($447,890 per year) 

The cost of vendor services covered by the TEC’s electronic filing system maintenance 
contract14 has remained at the rate of FY 2018-19 biennium and includes coverage for the Form 
1295 certificates. The TEC’s baseline maintenance contract includes 1,000 hours of pre-
purchased labor per year for the vendor to perform basic ongoing maintenance to the filing 
system. These are distinct from the TEC’s “enhancement hours,” which are additional labor 
hours purchased for the purpose of designing, testing, and implementing improvements to the 
filing system. Continued funding of the baseline maintenance contract is necessary because 
termination of the vendor’s service to the TEC would delay the fixing of problems or code 
defects, negatively affecting filers trying to file statutorily-required reports on time to avoid 
penalties. 

B) Legal Services ($300,000 per year) 

As described in the introduction to this revised LAR, the TEC continues to defend—at its own 
expense—the ethics statutes passed by the Legislature against legal challenges in state court. The 
continued successful defense of these lawsuits is necessary to ensure that the TEC may continue 
carrying out the will of the Legislature in enacting Chapters 305 and 571 of the Government 
Code. Because of the uncertainties of litigation, the TEC cannot know if or when these cases will 

 
13 Tex. Gov’t Code § 572.032(d) provides that the TEC may destroy records of personal financial statements after 
the second anniversary of the date the individual ceases to be a state officer. In practice, this requires the TEC to 
retain many older reports because the retention is not based on when the report was filed. 
14 Starting in FY 2020-21, the cost to the TEC to maintain the electronic filing and disclosure database system is 
$477,890. The current budget structure prevents the agency from transferring funds or FTEs from other divisions 
into the Computer Services (IT) Division to cover any increases in system maintenance or enhancement costs. 
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go to trial or be resolved on appeal, and therefore it is necessary to have the resources to ensure 
payment for necessary legal representation.  

C) Case Management (Sworn Complaints) Maintenance ($22,000 per year15) 

The TEC procured a case management system during FY 2020, which the TEC seeks to 
maintain.16 

Background Checks 

The TEC does not have the authority to conduct background checks. 

 

 
15 This amount does not cover the subscription renewal of $23,005.25 per year, which is expected to increase by 5% 
in 2025. 
16 See Exceptional Item No. 4 above for further discussion of this system. 
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17 
 Campaign 

Finance 
Legislative 
Lobbying 

Executive 
Lobbying 

Financial 
Disclosure 

Conflicts 
of 
Interest 

Local 
Gov’t 

Gov’t 
Contracts 

Texas X X X X X X X 

NY  X X X    

Wis. X X  X X  X 

Miss.    X X   

Ohio    X X X X 

Iowa X  X  X   

Okla. X X X X X X  

Florida   X X X X  

 
17 New York 
(https://www.budget.ny.gov/pubs/archive/fy23/ex/agencies/appropdata/EthicsandLobbyingIndependentCommission
on.html); Wisconsin (https://doa.wi.gov/budget/SBO/2021-23%20521%20ETHIC%20Executive%20Budget.pdf); 
Mississippi (http://billstatus.ls.state.ms.us/documents/2022/html/SB/3000-3099/SB3021SG.htm); Ohio 
(https://www.lsc.ohio.gov/documents/budget/133/MainOperating/greenbook/ETH.PDF); Iowa 
(http://publications.iowa.gov/39221/1/fy_2021_iowa_ethics_campaign_disclosure_board_budgets.pdf); Oklahoma 
(https://www.ok.gov/ethics/Commission/News/); Florida 
(http://www.ethics.state.fl.us/Documents/Publications/2021%20Annual%20Report.pdf?cp=202245).  
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88th Regular Session, Agency Submission 

 
TEXAS ETHICS COMMISSION 

The mission of the Texas Ethics Commission (TEC) is to promote public confidence in government.  

The TEC protects 
and political activities belief that democracy works best when voters 
can make informed decisions in the political process decisions based in part on knowing the sources of financial support 
for candidates and political committees, the identity and activities of those who communicate directly with public officials for 
the purpose of influencing government action, and the financial interests of state officers and candidates. 

The purpose of this Legislative Appropriations Request for Fiscal Years 2024 and 2025 is to ensure that the agency is able 
to continue to effectively accomplish its mission through the administration and enforcement of the s
lobby, and other ethics laws.   

Agency Background 
The TEC was created effective January 1, 1992, by a voter-approved constitutional amendment and concurrently-adopted 
enabling legislation. Under Section 24a, composed of eight 
Commissioners, four of whom are appointed by the Governor, two by the Lieutenant Governor, and two by the Speaker of 
the House of Representatives. The Texas Constitution provides that four members must be selected from the Republican 
Party and four must be selected from the Democratic Party. The current Commissioners are as follows: 
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Board Member                                Hometown 
Chad M. Craycraft Dallas

Randall H. Erben, Vice Chair      Austin   

Chris Flood      Houston   

Mary K. , Chair      Houston   

Patrick W. Mizell      Houston   

Richard S. Schmidt      Corpus Christi   

Joseph O. Slovacek      Houston   

Steven D. Wolens      Dallas    

Accomplishment of Required Duties 

In carrying out its mission, the TEC works to ensure that the agency: (1) responds to sworn complaints within five working 
days after filing;1 (2) makes reports filed with the TEC available to the public within two working days of receipt;2 and (3) 
provides responses to advisory opinion requests within 60 days or before the expiration of the extension periods.3 The TEC 
must meet at least once every calendar quarter,4 but may meet at other times at the call of the presiding officer. This 
biennium, the TEC has worked to increase participation by conducting hybrid meetings, allowing commissioners, 
respondents, filers appealing fines, and advisory opinion requestors to appear either in person or remotely.5  
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Exempt positions 

The Texas Ethics Commission is requesting a change in its exempt positions, as described below. 

Background checks 

The TEC does not have the authority to conduct background checks. 

Significant changes in policy 

The TEC has no significant policy changes to report. 

Significant changes in provision of service 

Despite funding reductions, the TEC has dramatically improved its level of service.  For example, even as the volume of 
new complaints increases the agency has reduced the average time to resolve complaints by 78% over the past five years.6  
The agency has doubled the number of advisory opinions adopted each year over the past biennium and has devoted one 
full-time attorney to providing informal legal guidance on the phone to thousands of filers each year. 

In response to frequently asked questions, the changing nature of expectations regarding training, and the needs of the 
community for continuing legal education in the area of campaign finance law, the TEC began providing online training for 
filers and produced a free webinar CLE series, giving any attorney in this state the ongoing no-cost opportunity to earn nine 
hours of credit approved by the Texas Board of Legal Specialization. 

The TEC continues to update the electronic filing and disclosure database software to address legislative changes and 
increase of reporting thresholds by TEC rule.7  

In fiscal year 2021, the TEC recovered $257,040.03 in penalties and fees. None of these funds is 
budget; the funds are deposited to the General Revenue. 
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Significant Externalities 

Last session, the TEC requested as an exceptional item funding to migrate its electronic filing system to managed cloud 
services, and the request was not granted.  The TEC did not have the staff or budget to facilitate this without the 
appropriation, so the agency is having to navigate mission-critical issues caused by the outdated technology, including a 
recent campaign finance filing that was too large  without diverting server 
resources away from other agency systems.  

Substantial increases in the Austin-area cost of living have 
the current agency budget,8 driving increased staff turnover.  

The population growth in Texas and increase in number of candidates for elected office9 resulted in a larger regulated 
community served by the TEC. 

The TEC is currently defending the ethics statutes passed by the Legislature against legal challenges in state court. The 
litigation is expected to continue into and beyond the 88th Legislative Session.  The cost to taxpayers of litigation involving 

 lity to represent 
itself. 

Budget Request 

The TEC requests the following exceptional items: 

Funding for basic technological improvements that will result in measurably better service to filers and the public; specifically: 

1) Managed Cloud Services for TEC Electronic Filing System ($660,000 in FY 2024 and $88,000 in FY2025) 

The agency s filing system is currently operated on local servers housed in the Sam Houston State Office Building. These 
servers were acquired in 2013 and 2014, and are no longer supported by the hardware vendor. The servers are 
vulnerable to power outages (whether by electricity reliability issues, natural disasters, or human error) because of their 
age and lack of support and replacement parts.  For several years the agency has had to make special accommodations 
for certain filers because the size of their reports would test the limits of our hardware.  And most recently, the servers 
were unable to handle the filing of an exceptionally large report without temporarily diverting server resources away from 
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other agency systems.  The agency predicts continuing problems as campaign finance reports have grown in size,10 and 
this will materially adversely affect public disclosure. 

The filing system software is state-of-the-art, but is now limited by the current hardware platform. Moving to a cloud-
managed platform has a number of advantages over replacing local servers. First, there are no hardware limitations, 
because resources can be allocated on an as-needed basis. This kind of system is not only more reliable, it is more cost 
efficient for an organization like the TEC with large variances in web traffic concentrated around a small number of filing 
deadlines each year. A cloud-managed system is also more resilient in response to natural disasters and power outages. 
The cost to replace the local hardware platform exceeds $1,000,000, will take one year to put into production, and will 
have a 5 year expected lifetime. 

The TEC requested funding for a cloud migration during the last legislative session, but that request was denied. At the 
time, the agency predicted that the migration would cost $100,000, but this estimate did not include any costs for labor, as 
the agency anticipated using only labor hours available under its existing contract with the filing system vendor.  
Furthermore, the estimate was based on an assumption that we would have at least six months to a year to implement and 
test such a system.  While this slower timeline may have been appropriate had the funding been secured during the last 
biennium, we are now at a critical juncture and at a considerable risk of the failure of the electronic filing system in the 
immediate future.  A faster changeover is more labor intensive and requires more services from the vendor. 

2) Electronic Filing System maintenance, updates, and improvements ($137,500 per year) 

system to better serve our filers.  

A. F  

If funded, the TEC will make it easier for filers to know if they owe any penalties for late or missing 
reports, and, if so, exactly how the penalties were accrued. The agency wants to provide filers with an 
easy-to-understand online dashboard so that when filers log into the system, they can immediately see 
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B. Online payment portal 

If funded, the TEC will streamline the payment process. Currently, filers are required to either send a 
physical check to the agency or provide their credit card information over the phone. The filing system 
should include an easier way for filers to pay electronically. 

C. Streamline process for requesting waivers and reductions of penalties 

The TEC has a set of rules that permits filers to request waivers or reductions of their fines. Each 
quarter, the TEC processes approximately 144 such requests, resulting in waivers or reductions 
amounting to approximately $71,000. The system impartially considers the factors relevant to penalty 
waiver or reduction, such as , and produces fair and appropriate results. 
However, the entire process is currently done by hand. Filers must print and submit an affidavit, and 
TEC staff must process each request individually by caref
of the volume of requests the agency receives, the entire process can sometimes take up to a year to 
complete. 

The TEC wants to make it easier to file these requests directly within the electronic filing system. As 
much as possible, the TEC also wants to automate their processing. For example, TEC rules state that 
first-time offenders get an automatic waiver. Rather than needing a human to review the request and 
manually review the file, which is a labor-intensive process, the electronic filing system could automate 
these waivers by using the data that is already available to it (i.e. number of prior violations).  

D. Automate PFS redactions to streamline open records requests 

The TEC receives approximately 250 requests for personal financial statements each year, many of 
which are large requests for multiple reports. By law, the agency is required to provide those reports to 

names of any dependent children. Currently, those redactions are done manually in response to each 
request. It would streamline the process and reduc
was capable of making those redactions automatically.  

 

 

3) Improve Agency Website User Interface ($150,000 one-time funding) 

The TEC seeks funding to upgrade our website to better serve our filers and the public. Specifically, several 
areas of the website have confusing user interfaces that could be improved. For example, it is not obvious to 
many of our callers how to view anything but the most recent report filed by an individual or committee. It is 
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legal guides. 

Working with an outside vendor to improve the basic usability of our website will provide the best value to the 
state, given  staffing levels and the high salaries required to recruit in-house 
programming expertise.  

 
4) Case Management Software including Public Information Module ($36,857 in FY 2024 and $39,800 in 
 FY 2025) 

In an effort to further increase efficiency,11 TEC acquired a case management system to replace its outdated 
system. The system uses a subscription model for its billing, and the amount needed to maintain the TEC s 
license has increased. The agency seeks funding for that annual shortfall of $2,155.51 for FY 2024 and 
$3,363.28 for FY2025.  

The TEC has used this system with great success.  Through the use of the case management system and 
extraordinary efforts on the part of the few members of the enforcement staff, the average number of days to 
resolve a sworn complaint have decreased from 187 days in fiscal year 2017 to 40 days in fiscal year 2021. 
This improvement is needed as the workload continues to increase in fiscal years 2017-2021, the TEC 
received an average of 255 complaints; in contrast, the TEC has received 337 complaints in fiscal year 2022 
as of July 1, 2022.  
swor

online portal, this increased volume is likely to continue. 

When the TEC acquired a case management system, the amount appropriated for the agency did not cover 
the costs of obtaining a module to track public information requests. The agency receives, on average, 45012 
public information requests per year. Not only is complying with public information requests legally required, 

13 A case management 
system to track these requests will make complying with the requests more efficient, and will eliminate work 
being duplicated when multiple requests are received for the same or similar information. Because the same 
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vendor who provides the case management system also provides a public information module for their 
software product, the TEC can procure this module at reduced cost by adding it to its existing case 
management system ($31,546 x 10%=$34,701). This public information request module is also priced on an 
annual subscription-based license model. 

 

5) IT Helpline Analyst ($50,000 per year) 

Hiring a System Support Specialist III as a dedicated technology-support employee would further improve the 
During each fiscal year the TEC responds to approximately 18,000 requests for 

technical assistance; as of June 1 of this fiscal year the TEC CSD staff has already taken 1,674 requests by 
telephone alone.  Computer services staff estimates that nearly half of these requests were assisting filers in 
accessing the electronic filing system.  The computer services division currently consists of 314 FTEs, and 
these employees have many other duties which include maintaining the TEC website, maintaining, updating 
a
handling open records requests. Having a knowledgeable analyst to assist with technical calls will both 
improve the quality of technical assistance available to filers and free up the staff to 
focus on making improvements to the filing system.  Funding this request will provide a measurable increase 
in the availability of technical services from the TEC and significant improvements to the usability of the 

.  

 

As exceptional items, the TEC is also asking for funding for agency staff as described below, because a fully staffed 
TEC will result in measurable efficiencies and better service to filers and the public. 

 

6) Fund agency positions at the median salary for their classifications. ($178,113 per year)15 

Twenty-one employees out of 25 are paid below the median salary for their classification.  This has contributed 
to the high turnover rate experienced by the agency in comparison with similar agencies.  During fiscal year 
2021, the TEC experienced a turnover rate of 15.1%.  The turnover rate for other Article I agencies in FY 2021 
was 11.1%.  Most of the turnover was to other state agencies which pay more than the TEC. Turnover in any 
division at the TEC has a negative effect on the quality of service provided to filers and the public.  Because 
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of the complex electronic filing and di
administration, it takes a minimum of two years for TEC legal, computer services, and disclosure filings staff 
to become fully trained in their respective roles. Turnover is disruptive to the agency and its mission. 

   

 

7) $17,690)16 

TEC is constrained in promoting employees because a promotion requires a 3.4 percent increase in salary or 
the minimum rate for the new salary group, whichever is higher17 and the agency does not have the funds for 
these earned promotions. More than half of agency employees are responsible for tasks that are listed at a 
higher classification than their posit Misclassifying staff contributes to turnover. As 
examples, an employee in the disclosure filings division classified as a program supervisor whose work met 
the job description of a Director I left the agency for a higher-paying private sector job; an Attorney II left for 
an Attorney IV position at another agency.    

Additionally, these employees are required to perform tasks for multiple positions.  The TEC has 10 unfilled 
positions.  Of those, there is inadequate or no funding for 6 of these positions. 

 

8) Adjust Executive Director and General Counsel Salaries. ($21,363 per year) 

The TEC is requesting an increase in the salaries of the Executive Director and General Counsel to bring their 
pay in line with the median salary of their positions in the state.18  

The Executive Director is the chief administrative officer of the TEC. In addition to managing four divisions, up 
to 34 FTEs, a biennial budget of over $6 million, and the day-to-day operations of the TEC, the Executive 
Director has functions specifically 
jurisdiction. By rule, all powers of the TEC that do not require a vote have been delegated to the Executive 
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Director.   
has historically been an attorney with significant legal, policy, administrative, and managerial experience.  

ral Counsel serves as legal counsel to the Commissioners, providing legal advice on 
decisions related to policy, personnel, procedures, and guidance on open meetings and open records laws. 
The General Counsel must be a licensed attorney and have extensive legal knowledge, including the laws, 

 

highly skilled personnel in key leaderships positions and bring these exempt salaries in line with other state 
agencies. 

9) Fund unfunded FTE positions ($295,561) 

As mentioned above, the TEC has six unfilled, unfunded positions.  Filling these authorized positions will allow 
the TEC to accomplish its duties as intended.  In the Enforcement Division, filling these unfunded positions, 
even at the entry level, will enable the processing of sworn complaints and administrative fine appeals more 
efficiently: Attorney I ($63,616), Administrative Assistant I ($29,320), and Investigator ($35,819). 

In the Computer Services Division, filling the three open programmer positions ($55,602), again even at the 
entry level, will help both TEC filers and any member of the public who seeks the information filed with the 
TEC by their public servants. 

 

10) Lump sum payments to retiring/terminating employees ($113,835) 

The TEC is required to pay retiring employees a lump sum for unused annual leave.19 Five of the 
 fiscal year 2024 and an additional three will 

become eligible in fiscal year 2025.  Combined, this represents nearly one-third of the current workforce.  Many 
of these employees occupy key positions within the agency, and will be owed payments of $113,835 in lump 
sum entitlements upon their retirement.   

 

Finally, the TEC seeks funding for the following exceptional item that will modernize the agency: 

 



Page 11 of 13

11) Digitalization and shredding ($325,296 per year) 

The commission is requesting funding in the amount of $650,592 for the 2024-2025 biennium ($325,296 FY 
2024 and $325,296 FY 2025) to digitize the files that the TEC is required to retain. Currently the TEC stores 
campaign finance, lobby, and personal financial statement filings20 pre-electronic filing application in paper or 
microfiche form with the Texas State Library and Archives Commission (TSLAC) or in-house, and all human 
resources and sworn complaint files in-house.  The cost to digitize only those files stored with TSLAC is 
$359,297.90. 

The records retention schedule of the TEC provides that an electronic copy may be deemed as the original.  
Once the TEC has digitized the records, the records will be easily accessible and paying storage costs to the 
Texas State Library and Archives Commission will no longer be necessary.  This would be a two-year project 
due to the scope. 

 

Overview of baseline budget  

Legislative 024-2025 
baseline budget is $6,276,116. 

Included within the $6,276,116 baseline request for the 2024-2025 budget are the following items that are significant 
to maintaining the  operation: 

 

A. FAM Vendor Support Maintenance ($447,890 per year)  
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The cost of vendor services covered by the maintenance contract21 has remained at the rate of the FY 2018- 
2019 biennium and includes coverage for the Form 1295 certificates. Continued funding is necessary because 
termination of service to the TEC would delay the fixing of problems or code defects, and 
performance testing; this would negatively affect filers trying to file statutorily required reports by the filing 
deadline to avoid penalties. 

 

B. Legal Services ($300,000 per year) 

Since August 22, 2014, the Office of the Attorney General (OAG) has declined to represent the TEC in five 
lawsuits and seven appeals challenging the constitutionality of laws passed by the Legislature. Since then, 
the TEC has paid $1,000,928.53 out of its own budget for the work of outside counsel in defense of these 
lawsuits.  All of the litigation funded in the previous biennium is ongoing. 

The continued successful defense of these lawsuits is necessary to ensure that the TEC may continue to 
enforce the laws that it is statutorily tasked with enforcing, and carrying out the will of the Legislature in 
enacting Chapter 571, Government Code. Because of the uncertainties of litigation, the TEC cannot be certain 
when these cases will go to trial, or be resolved, and therefore it is necessary to have the resources to ensure 
payment for necessary legal representation. If the TEC is unable to successfully resolve these cases, its 
legislatively-
laws seriously frustrated.  Funding this item ensures that the laws enacted by the Legislature will continue to 
be enforced. 

C. Case Management (Sworn Complaints) maintenance ($22,00022 per year) 

During FY 2020, TEC procured a case management system, which the TEC seeks to maintain.23 
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The TEC thanks the Legislature for its commitment to protecting the people of Texas by ensuring sound enforcement of the 
laws promulgated by the Legislature to govern campaign finance, political advertising, lobbying disclosures, and other public 
servant conflicts disclosures. 



FTE counts as of 7/18/2022

Commissioners 

Executive Director  

General Counsel 

Director of 
Administration 

Deputy GC 

Director of Disclosure Filing 
and Computer Systems 

 

Director of 
Enforcement 

Deputy Dir. of 
Enforcement 

Assistant GCs  
2 FTEs 

Attorneys, 
Enforcement 

Division 
1 FTE 

Disclosure Filing 
Supervisor 

Legal  
Assistant 
2 FTEs 

Legal Staff 
2 FTEs 

Enforcement 
Auditor 
0.8 FTE 

Computer 
Systems 

Staff 
3 FTEs 

Disclosure 
Filings Staff 

4 FTEs 

Administrative 
Staff 

2 FTEs 



















































































 
3.B. Rider Revisions and Additions Request 

3.B. Page 1

Agency Code: 

356 

 

Agency Name:  

Texas Ethics Commission 

  

Prepared By: Cristina Hernández 

  

Date: 07/29/2022 

  

Request Level: 

       Baseline 

  

Current 
Rider 

Number 

Page Number 
in 2022 23 

GAA Proposed Rider Language 

1 I-41 Performance Measure Targets. The following is a listing of the key performance target levels for the Texas 
Ethics Commission. It is the intent of the Legislature that appropriations made by this Act be utilized in the 
most efficient and effective manner possible to achieve the intended mission of the Texas Ethics 
Commission. In order to achieve the objectives and service standards established by this Act, the Texas 
Ethics Commission shall make every effort to attain the following designated key performance target levels 
associated with each item of appropriation.  
 
                                                                                                                   2022 2024                       2023 2025 
A. Goal: ADMINISTER ETHICS LAWS  
Outcome (Results/Impact):  
Percent of Advisory Opinion Requests Answered by  
Commission within 60 120 Working Days of Receipt                                 90%                                     90%  
 
A.1.1. Strategy: DISCLOSURE FILING  
Output (Volume): Number of Reports Logged within Two  
Working Days of Receipt                                                                             92,485                                92,485              
 
A.1.2. Strategy: LEGAL GUIDANCE AND OPINIONS  
OFFICE OF THE GENERAL COUNSEL 
Efficiencies:  
Average Time (Working Days) to Answer Advisory  
Opinion Requests                                                                                           74                                    74  
 
A.1.3. Strategy: ENFORCEMENT  
Output (Volume):  
Number of Sworn Complaints Processed                                                      249.3                                249.3 
Efficiencies:  
Average Time (Working Days) to Respond to Sworn  
Complaints                                                                                                    4.17                                   4.17 



3.B. Rider Revisions and Additions Request 
(continued) 

 

3.B. Page 2

2 I-41 Capital Budget. None of the funds appropriated above may be expended for capital budget items 
except as listed below. The amounts shown below shall be expended only for the purposes shown 
and are not available for expenditure for other purposes. 

                                                                                                                              
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                                                                           

l-42 

                                                                                      2022 2024                      2023 2025 
a. Acquisition of Information Resource Technologies 
    (1)  Vendor Support for Electronic Filing &                              $447,890                        $447,890 
          Disclosure Database System 
    (2)  Case Management Software                                             $22,000                          $22,000 
          License Subscription  
    (3)  Enhancement to Filing System                                         $137,500                        $137,500 
          Filing System (EFS) 
    (4) Website User interface                                                       $150,000                        $0 
    (5) PIR Module & SC Case Mgmt shortfall                              $36,857                          $39,800               
    (6) Digitization & shredding project                                          $325,296                        $325,296 
     
    Total, Acquisition of Information Resources Technologies      $469,890  $1,119,543   $469,890 $972,486 
 
    Total, Capital Budget                                                               $469,890 $1,119,543     $469,890 $972,486 
 
Method of Financing (Capital Budget): 
 
General Revenue Fund                                                               $469,890 $1,119,543     $469,890 $972,486 
 

Total, Method of Financing                                                          $469,890 $1,119,543     $469,890 $972,486 

3 I-42 Judgments and Settlements. Notwithstanding Article IX, Section 16.04, Judgments and Settlements, of this 
Act, payment of judgments or settlements, including attorney's fees, resulting from actions brought under Title 
42 United States Code §1983 that arise from claims challenging the validity or constitutionality of a state law 
and prosecuted or defended by the Office of the Attorney General that are obtained against the Texas Ethics 
Commission, or any individual(s) acting in their official capacity on behalf of the Texas Ethics Commission, 
shall be paid out by the Comptroller and not from funds appropriated above to the Texas Ethics Commission. 

4 I-42 Appropriation for Retirement Payments.1 Included in amounts appropriated above as General Revenue to 
the Texas Ethics Commission for the 2022-23 biennium, in Strategy A.1.1, Disclosure Filing, is $10,000 
$6,015.08 in each fiscal year; in Strategy A.1.2, Legal Guidance and Opinion, is $2,700 $12,834.97 in each 
fiscal year; in Strategy A.1.3, Enforcement, is $25,000 $25,399.57 in each fiscal year; in Strategy B.1.1, 
Central Administration, is $35,000 28,144.90in each fiscal year; and in Strategy B.1.2, Information 
Resources, is $7,300 $41,439.60 in each fiscal year for payment of unused annual leave to retiring agency 
employees. Any part of the appropriation made for retirement payouts due at the time of agency employees' 
retirement that are not necessary for that purpose shall be lapsed by the agency at the end of the biennium. 
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